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FACTSHEET

TITLE: PRELIMINARY PLAT NO. 00016, PIONEER
WOODS, requested by Pioneer Woods, L.L.C., for 8
commercial lots and 2 outlots, with requests to waive the
standard 2% approach platform at street intersections;
the standard maximum depth of sanitary sewer; and
stormwater detention, on property generally located at
the northeast corner of 70th and Pioneers Blvd.

STAFF RECOMMENDATION: Conditional Approval.

ASSOCIATED REQUESTS: Change of Zone No. 3263
(01-45) and Use Permit No. 130 (01R-69). 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/07/01 
Administrative Action: 02/07/01

RECOMMENDATION: Conditional Approval (8-0:
Carlson, Steward, Taylor, Krieser, Hunter, Duvall,
Newman and Bayer voting ‘yes’; Schwinn absent).

FINDINGS OF FACT:  

1. This preliminary plat and the associated Change of Zone No. 3263 and Use Permit No. 130 were heard at the
same time before the Planning Commission.

2. The Planning staff recommendation to approve the preliminary plat, with the conditions as set forth on p.11-13,
is based upon the analysis that the preliminary plat generally conforms to the Land Subdivision Ordinance, except
for the waivers to the design standards.  The Planning Department also recommends approval of the requested
waivers of design standards (See Analysis, p.10).

3. The applicant’s testimony is found on p.14-15.

4. There was no testimony in opposition.

5. The Planning Commission discussion dealt mostly with the waiver requests on the use permit.

6. On February 7, 2001, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval of the Pioneer Woods Preliminary Plat as set forth in the staff report.

7. On February 8, 2001, a letter reflecting the action of the Planning Commission and the conditions of approval was
mailed to the applicant (p.2-5).

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plan is attached (p.20).  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: March 19, 2001

REVIEWED BY:__________________________ DATE: March 19, 2001

REFERENCE NUMBER:  FS\CC\FSPP00016
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February 8, 2001

Olsson Associates
Gary Bredehoft
1111 Lincoln Mall
Lincoln NE 68508

Re: Preliminary Plat No.  00016
PIONEER WOODS

Dear Mr. Bredehoft:

At its regular meeting on Wednesday, February 7, 2001, the Lincoln-Lancaster County Planning Commission
granted approval to your preliminary subdivision, Pioneer Woods, located in the general vicinity of 70th &
Pioneers Blvd., subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans to the
Planning Department office, the preliminary plat will be scheduled on the City Council's agenda:
(NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 The legal descriptions updated to include the latest irregular tract numbers.

1.1.2 The words “design standards” replaced with “zoning ordinance” at the end of
general note 29. 

1.1.3 Additional evergreen plants are included in the landscape screen along Pioneer
Woods Drive to meet design standards.

1.1.4 The notes requested by the January 18, 2001, LES report included on the
plans.

1.1.5 The fire hydrants spaced to receive approval from the Lincoln Fire Department.

1.1.6 A 30' public storm sewer easement indicated over the 36" public storm north
of Pioneers Boulevard east of Stacy Lane.

1.1.7 The sidewalks located along both sides of Pioneer Woods Drive and in the
pedestrian easements along Pioneers Boulevard and S. 70th Street.
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2. The City Council approves associated request:

2.1 Use Permit #130

2.2 Change of Zone #3263

2.3 Waiver to the standard 2% approach platform at street intersections to allow  up to 3%

2.4 Waiver to the standard maximum depth of sanitary sewer to allow the sewer to be deeper
than 15'.

2.5 Waiver to storm water detention.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection system,
drainage facilities, ornamental street lights, landscape screens, street trees, temporary
turnarounds and barricades, street name signs, and permanent survey monuments have
been completed or the subdivider has submitted a bond or an approved escrow of security
agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs except those costs indicated in the off-site
agreement.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and use
permit.

3.2.7 To maintain the outlots and private improvements including landscaping in the
public street medians on a permanent and continuous basis.  However, the
subdivider may be relieved and discharged of this maintenance obligation upon
creating in writing a permanent and continuous association of property owners
who would be responsible for said permanent and continuous maintenance.
The subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

3.2.8 To relinquish the right of direct vehicular to 70th Street and Pioneers Boulevard.
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3.2.9 To perpetually maintain the sidewalks in the pedestrian way easements at their
own cost and expense.

3.2.10 To comply with the provisions of the Land Subdivision Ordinance regarding
land preparation.

3.2.11 To inform all purchasers and users that the land is located within the 100 year
flood plain and that the grading of the lot shall be in conformance with the
grading plan approved with the Pioneer Woods Preliminary Plat #00016 or as
amended by the Director of Planning.  The volume of fill material brought into
each lot from outside the flood plain shall not exceed that shown on the
approved grading plan accompanying the preliminary plat.

The findings of the Planning Commission will be submitted to the City Council for their review and action.
You will be notified by letter if the Council does not concur with the conditions listed above.

You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal with
the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning Commission. You
have authority to proceed with the plans and specifications for the installation of the required improvements
after the City Council has approved the preliminary plat. If you choose to construct any or all of the required
improvements prior to the City's approval and acceptance of the final plat, please contact the Director of
Public Works before proceeding with the preparation of the engineering plans and specifications.  If the
required minimum improvements are not installed prior to the City Council approving and accepting any final
plat, a bond or an approved Agreement of Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's approval.
If a final plat is submitted five (5) years or more after the effective date of the preliminary plat, the City may
require that a new preliminary plat be submitted.  A new preliminary plat may be required if the subdivision
ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within the
boundaries of the final plat when submitting a final plat.
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The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted and that
all special assessment installment payments be current.  When you submit a final plat you will be given forms
to be signed by the County Treasurer verifying that there are no liens of taxes and by the City Treasurer
verifying that the special assessment installment payments are current.

Sincerely,

Russell J. Bayer, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
 W44444444444444444444444444444444444444

P.A.S.: Pioneer Woods Preliminary Plat #00016 DATE:  January 25, 2001

PROPOSAL:

Gary Bredehoft, on behalf of Pioneer Woods, L.L.C., is requesting a preliminary plat with 8
commercial lots and 2 outlots, a waiver to the storm water detention requirements, an increase to the
15' depth of sanitary sewers, and an increase of the street approach platforms to 3%. 

GENERAL INFORMATION:

APPLICANT:

Pioneer Woods, L.L.C.
Don Linscott
5101 Central Park Dr, Suite 100
Lincoln, NE 68504
402-467-1234

CONTACT:

Gary Bredehoft
Olsson Associates
1111 Lincoln Mall
P.O. Box 84608
Lincoln, Ne 68501-4608
402-474-6311

LOCATION:

The NE corner of 70th and Pioneers Boulevard

LEGAL DESCRIPTION:

A tract of land composed of Lot 38 I.T., and Lot 51 I.T., all located in the SW ¼ of Section 3, Township
9 north, Range 7 east of the 6th P.M., Lancaster County, Nebraska, and more particularly described
on the attached legal description.

SIZE:

39.73 acres, more or less

EXISTING ZONING: 

B-1 and R-3
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EXISTING LAND USE: 

Vacant

SURROUNDING LAND USE AND ZONING:

A mixture of commercial and apartments lies to the south with B-1 Local Business, B-2 Planned
Neighborhood Business and R-5 Residential zoning; B-1 Local Business, and R-1 Residential zoned
cemetery is to the west; the P Public Use, Holmes Park to the northwest; R-3 vacant to the north, and
vacant R-3 to the east.

COMPREHENSIVE PLAN SPECIFICATIONS: 

The Land Use Plan shows Commercial on the corner and Urban Residential on the remainder of the
site.

The following are statements from the Comprehensive Plan:

Chapter VIII Plan Maintenance and Implementation:

A. Implementation Strategies

2. Capital Improvements (page190)

a. Public Improvements.  Public capital investments are a powerful
influence in the growth and development of the community.  An
urbanizing area needs roads, water, sewer, parks, libraries, schools
and other physical improvements which have traditionally been
developed using public general or enterprise funds.

The development of the community and in particular the capital
improvement needs of the community are fiscally constrained: there
will always be more needs and desires for improvements than there
are resources available to meet the needs and desires.  Expectations
for improving capital facilities by the community should be tempered by
an understanding of this fiscal constraint.

B. Financing the Plan

!! As projects are requested for faster implementation by a developer than are
identified in the City's Capital Improvement Plan and the County 1 and 6
Program, the developer must be prepared to make financial contributions to
improvements necessitated by a project if their project is moved to an earlier
date. (Page 194)

CAPITAL IMPROVEMENT PROGRAM:

Improve Pioneers from 70th Street to ¼ mile east of 84th Street to four through lanes plus left
turn and/or right turn lanes at signalized intersections in fiscal year 2000-2001.
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Construct relief sanitary sewer at 70th Street and Holmes Lake Road in fiscal year 2001-2002.

HISTORY:

On May 20, 1968, City Council postponed Change of Zone 884 indefinitely, to change the zoning on
the four corners of 70th and Pioneers from G Local Business to A-1 Single Family Dwelling.

In the 1979 Zoning Update, the corner of 70th and Pioneers was changed from G Local Business to
B-1 Local Business, and the remainder of the property was changed from  A-1 Single Family Dwelling
to R-3 Residential.

On December 4, 1992, J. Michael Rierden applied for Use Permit #61, which would have permitted
271,097 square feet of commercial floor area on the southeast corner of 70th and Pioneers. Change
of Zone #2745, from R-3 Residential to B-2 Planned Neighborhood Business,  was also applied for
at this time. Use Permit #62 represented a revision of Use Permit #61, replacing it.

On February 25, 1994, the applications for Change of Zone #2745 and Use Permit #62 were
withdrawn. Use Permit #62 would have permitted 237,547 square feet of commercial floor area on
the southeast corner of 70th and Pioneers.

On May 8, 1995, City Council approved Use Permit #75, which allowed 290,200 square feet of
commercial floor area on the southeast corner of 70th and Pioneers. At the same time, Council
approved Change of Zone #2864 (from R-3 Residential to B-2 Planned Neighborhood Business) and
One Pioneer Place Preliminary Plat #94023. 

The applicant failed to sign the letter of acceptance and submit surety to guarantee off-site
improvements within the allowed time, so Use Permit #75 was rescinded.

On March 27, 1995, Brian Carstens applied for Use Permit #77, Preliminary Plat #95006 Pioneer
Place, and Change of Zone #2897 (from B-1 Local Business to B-2 Planned Neighborhood Business).
The Pioneer Place Use Permit would have allowed 71,200 square feet of commercial floor area on
the southwest corner of S. 70th and Pioneers. It was withdrawn by the applicant on June 7, 1995. 

On February 12, 1996, City Council approved Use Permit #84, which permitted 108,200 square feet
of commercial floor area on the southwest corner of S. 70th and Pioneers Blvd.

On June 2, 1997, City Council approved Special Permit #1639, the Lenox Village C.U.P., which
permitted 269 multi-family dwelling units, Use Permit #90, which permitted 121,210 square feet of
commercial floor area in “Lenox Village Square”; Change of Zone 3012, which changed the zoning
on the Lenox Village C.U.P. from B-2 Business to R-5 Residential; and Preliminary Plat #96015, the
Lenox Village Addition on property southeast of S. 70th St. and Pioneers Blvd.

Portions of the property were annexed into the City in 1977, 1978 and 1987.

On October 18, 2000, the Planning Commission recommended approval to Change of Zone #3263,
Use Permit #130, and Pioneer Woods Preliminary Plat #00016.  Following the Planning
Commission’s action, the Public Works & Utilities Department discovered that the proposed access
to S. 70th Street was at too steep of a grade along 70th Street and requested the intersection be
moved to a more flatter grade.
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SPECIFIC INFORMATION:

UTILITIES: 

The January 19, 2001, Public Works & Utilities Department report:

Water and Sanitary Sewer- The proposed public water and sanitary sewer systems are
satisfactory.

Drainage and Grading -  A 30' public storm sewer easement is needed over the 36" public
storm north of Pioneers east of Stacy Lane.  The remainder of the drainage and grading plan
is satisfactory.  

Public Works recommends waiving storm water detention because of the proximity to Holmes
Lake and Antelope Creek.  The plan shows stilling basins at the outlet end of storm sewers.
The storm sewers outlet into wetlands to improve the water quality of the runoff before it is
discharged into Antelope Creek.

TOPOGRAPHY:  

The land slopes to the north and east.

TRAFFIC ANALYSIS:  

The Traffic Impact Study submitted as part of the application listed street improvements.  The Public
Works Department reports that they have been meeting with the developer to determine off site traffic
improvements.

PUBLIC SERVICE: 

The nearest fire station is located at 48th & Claire Ave. 

REGIONAL ISSUES:

Traffic on the street system and increased night light.  

ENVIRONMENTAL CONCERNS: 

Night time lighting and the effect on the Hyde Observatory located in Holmes Park.

On page 38 of The Comprehensive Plan are the following statements:

The future growth of Lincoln should consider the impact of lighting from new developments
throughout Lancaster County.  Emphasis should be placed on quality lighting which reduces
or eliminates glare, light trespass and skyglow.  By starting now to reduce light and noise
pollution and encourage quality lighting, the citizens of Lincoln and Lancaster County will leave
a legacy for our future generations.
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The Lincoln-Lancaster County Health Department indicates the noise pollution should be an important
consideration and encourages the use of buffer zones or other applicable noise attenuation methods,
such as landscaping.  The Health Department indicates concerns about the increase in paved parking
lots and the accompanying increase of polluted runoff.  The Health Department requires that
restaurant plans be reviewed before construction.

The plan shows stilling basins at the outlet end of storm sewers.  The storm sewers outlet into
wetlands to improve the water quality of the runoff before it is discharged into Antelope Creek.

The Nebraska Game & Parks Commission indicates that they concur with modifications listed on the
Grading & Drainage Plan which address wetland mitigation concerns and notes that Corps of
Engineers Section 404 permits have been approved for the project.

The Corps of Engineers indicates that waters of the United States may be impacted and in order to
make a final determination an application must be completed and submitted.

The Lower Platte South Natural Resources District indicates that there are no outlet structures
shown on the wetlands and without outlet structures combined with the amount of flash runoff
channels could cut through the existing and constructed wetlands.

AESTHETIC CONSIDERATIONS:

The existing grove of cedar trees and other native trees should be preserved as much as possible.

The landscape plan meets and exceeds the Landscape Design Standards except for the screening
of the project from the residential zoning on the north and east sides of Pioneer Woods Dr.  This
standard could be met with the addition of evergreen plants.

The note indicating that the shrub requirements shall be provided with the building permit is
acceptable.

ANALYSIS:

1. The Public Works & Utilities Department recommends approval on the waiver of the storm
water detention.

2. The Public Works & Utilities Department recommends approval of the waiver to allow up to
3% approach platforms rather than the standard 2%. 

3. The Public Works & Utilities Department recommends approval allow an increase to the
maximum 15' depth of sanitary sewers.

STAFF CONCLUSION: 

Generally the preliminary plat conforms to the Land Subdivision Ordinance except waivers to the
design standards. 
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STAFF RECOMMENDATION: Conditional approval of the preliminary plat.
Approval of 3% approach platforms, sanitary sewers deeper
than 15' and waive storm water detention.

CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans to the
Planning Department office, the preliminary plat will be scheduled on the City Council's agenda:
(NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 The legal descriptions updated to include the latest irregular tract numbers.

1.1.2 The words “design standards” replaced with “zoning ordinance” at the end of
general note 29. 

1.1.3 Additional evergreen plants are included in the landscape screen along Pioneer
Woods Drive to meet design standards.

1.1.4 The notes requested by the January 18, 2001, LES report included on the
plans.

1.1.5 The fire hydrants spaced to receive approval from the Lincoln Fire Department.

1.1.6 A 30' public storm sewer easement indicated over the 36" public storm north
of Pioneers Boulevard east of Stacy Lane.

1.1.7 The sidewalks located along both sides of Pioneer Woods Drive and in the
pedestrian easements along Pioneers Boulevard and S. 70th Street.

2. The City Council approves associated request:

2.1 Use Permit #130

2.2 Change of Zone #3263

2.3 Waiver to the standard 2% approach platform at street intersections to allow  up to 3%

2.4 Waiver to the standard maximum depth of sanitary sewer to allow the sewer to be deeper
than 15'.

2.5 Waiver to storm water detention.
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General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection system,
drainage facilities, ornamental street lights, landscape screens, street trees, temporary
turnarounds and barricades, street name signs, and permanent survey monuments have
been completed or the subdivider has submitted a bond or an approved escrow of security
agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs except those costs indicated in the off-site
agreement.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and use
permit.

3.2.7 To maintain the outlots and private improvements including landscaping in the
public street medians on a permanent and continuous basis.  However, the
subdivider may be relieved and discharged of this maintenance obligation upon
creating in writing a permanent and continuous association of property owners
who would be responsible for said permanent and continuous maintenance.
The subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

3.2.8 To relinquish the right of direct vehicular to 70th Street and Pioneers Boulevard.

3.2.9 To perpetually maintain the sidewalks in the pedestrian way easements at their
own cost and expense.

3.2.10 To comply with the provisions of the Land Subdivision Ordinance regarding
land preparation.
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3.2.11 To inform all purchasers and users that the land is located within the 100 year
flood plain and that the grading of the lot shall be in conformance with the
grading plan approved with the Pioneer Woods Preliminary Plat #00016 or as
amended by the Director of Planning.  The volume of fill material brought into
each lot from outside the flood plain shall not exceed that shown on the
approved grading plan accompanying the preliminary plat.

Prepared by:

Ray Hill
Principal Planner
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CHANGE OF ZONE NO. 3263
USE PERMIT NO. 130,

and
PRELIMINARY PLAT NO. 00016

PIONEER WOODS

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 7, 2001

Members present: Carlson, Steward, Taylor, Krieser, Hunter, Duvall, Newman and Bayer; Schwinn absent.

Planning staff recommendation: Approval of the change of zone; and conditional approval of the use permit
and preliminary plat.  The staff recommends that the waivers on the use permit not be granted.

Ray Hill of Planning staff submitted a report from the Building & Safety Department pointing out that the
general notes 26 and 28 will have no effect because projections from the buildings must remain within the
lot lines.  The Building & Safety Department also points out that a portion of the project is within the 100 year
floodplain and within the floodway, thus there must be compliance with the 404 permit regulations.  Hill
believes that the conditions of approval cover these requirements. 

Proponents

1.  Mike Rierden appeared on behalf of the applicant.  There is only one reason that this application is back
before the Commission.  This development was approved in October; however, after the approval by the
Planning Commission, it was discovered by Public Works that the intersection on 70th at Pioneers Woods
and 70th Street was too steep and posed a safety concern.  After several meetings with the staff, the
developer was able to adjust that by means of moving the intersection further to the north so that it was in a
flatter area and the safety concerns were taken care of.  That is the only adjustment.  However, as a result
of moving the intersection, the interior road was moved further to the north which gave this development about
7,000 sq. ft. of additional retail space, to which staff agrees.   

Rierden advised the Commission that the developer had meetings with Hyde Observatory back in October
with regard to lighting and they will continue to work together on the appropriate lighting.  The developer has
also had meetings with Parks & Recreation and the Friends of the Dog Run, which is in this area, and have
discussed deeding some of the property to the east in the drainageway, and they will continue to have these
discussions.

The developer also met with three abutting neighborhood associations and, to Rierden’s knowledge, there
are no objections.

Rierden stated that the developer also submitted an architectural theme for the buildings.  Rierden assured
that this developer will comply with what was presented.  

Rierden agreed with the conditions of approval on the preliminary plat.  

With regard to the use permit, Rierden submitted an amendment to Condition #1.1.3: “Limit the total amount
of floor area for restaurants to 30,000 sq. ft.”  He believes that staff is agreeable to this amendment.
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This is probably the second project that Rierden knows of in Lincoln where the developer has agreed by
Executive Order to go ahead and do the improvements for the widening of Pioneers from 70th Street east to
the drainageway.  They will continue to work with staff to continue to do those improvements.  It is unusual
for a developer to do the improvements for an arterial.

Rierden further pointed out that on 70th Street, this developer was required to give up some additional right-of-
way  One of the waiver requests is to allow a reduction of the front yard setback from the required 50' to 42'.
In addition, the developer is requesting a waiver to be able to put signage in that particular area because of
the loss of the front yard.  Rierden submitted that this is not an unusual request.  It was done at South Pointe
and is usually done in situations where additional right-of-way is given up by developers. 

Carlson asked for the net effect of the sign location.  Gary Bredehoft of Olsson Associates indicated that
they have not made an exact determination yet.  He stated that they would agree to put them in the center of
the setback that is established.  Don Linscott of Mega Corporation, one of the applicants, stated that he
would not object to having the sign a certain distance from the back of the curb, i.e. 10'.  

Bredehoft explained that they have only requested the waiver to allow the signs for visibility purposes.  He
stated that they have asked for this same waiver in other situations.  There is a drop-off from 70th Street,
especially down towards Lots 3 and 4, and it would be difficult to see a ground sign.  The intent is to get the
sign up the slope a bit.  

Carlson was curious about the floodplain issue.  Bredehoft advised that this application does not touch the
100 year floodplain.  

There was no testimony in opposition.

Staff questions

Carlson asked staff about the position of the signs.  Ray Hill advised that the signs are not allowed in the front
yard, so that is why they are asking for the adjustment.  In the B-2 district, if you have the ground sign inside
the front yard, you have to be within 30' of the building.  With the way this project is laid out, the ground signs
cannot be within 30' so that is why they are asking for the waiver.  The requirement is that the ground sign
must be within 30' of the building.  There is more than 30' and they are also asking to be in the front yard.  If
the waiver of the front yard and the sign waiver are granted, the sign could be 12' away from the street.  The
conditions of approval recommended by staff would allow the sign, but it would be outside the front yard and
closer to the building, i.e. in the parking lot.  The front yard setback in the B-2 district is 50'.

Bayer asked whether the sign and front yard waiver were approved in this application in October.  Hill believes
that the Commission denied the sign waiver.

Hill explained that the staff rationale to deny the waivers requested in the use permit is because this project
is getting a lot more zoning than what was shown in the Comprehensive Plan land use plan.  The staff has
agreed to adjust the zoning, but does not believe the front yard should be reduced.  

Hill agreed with the applicant’s proposed amendment to Condition #1.1.3 of the use permit.  

Carlson observed that the applicant believes dropping the ground signs down in elevation might prevent
people from moving to that area and there is no point to have the ground sign.  Bredehoft stated that the
ground sign would only be visible from inside the parking lot.  Bredehoft did not believe the developer
addressed the sign issue in the last application.  
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Dennis Bartels of Public Works advised that on 70th Street there is approximately 12' to 14' from the
pavement to the new right-of-way.  Linscott advised that the buildings along 70th Street will all be one-story
with a very low profile.  People coming along 70th or Pioneers will see the top of the roof.  As we move to the
north along 70th, the buildings then come closer to grade, so as you get to the very last building (Walgreens),
it will be almost level with the street.  

Bayer asked whether this development has some sort of development sign.   Linscott advised that there is
one right on the south side of the intersection of Pioneers and then another on the left hand side of Stacy Lane
along Pioneers.  They would be identification signs, i.e. the “Pioneer Woods Retail Center”.  

Linscott suggested that the reason they are asking for the reduction of the front yard setback is that 70th will
be five lanes.  They had originally thought it would only be four lanes.  This developer has agreed to allow the
5th lane which requires giving up some right-of-way.  This development is a major project to relieve some of
the traffic pressures in this area.  The developer has worked very hard with the staff to make this compatible
with what’s happening in this area.  With the five lanes, this developer is being asked to give up property, so
we are trying to get back to the same point we were before.

Hill clarified that in the sign section of the zoning ordinance it makes reference to how you measure the height
of a sign.  In those situations where the property is lower than the adjacent roadway, the height is calculated
from the street grade at a 90 degree angle.  If the ground is 5-6 feet lower than the street, you don’t measure
from the ground but from the elevation of the street.  It could be a really tall ground sign.  The height of the
ground sign will be measured from the grade of 70th Street.  If they do not get the ground sign in the front yard,
they have to be 50' from the road.  If they are granted the waiver to go up the slope, it would be a shorter sign.

Bayer wondered whether roof signs are allowed.  Hill did not believe so.  He would have to double check.

Public hearing was closed.

CHANGE OF ZONE NO. 3263
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 7, 2001

Steward moved approval, seconded by Newman and carried 8-0: Carlson, Steward, Taylor, Krieser, Hunter,
Duvall, Newman and Bayer voting ‘yes’; Schwinn absent.

USE PERMIT NO. 130
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 7, 2001

Steward moved to approve the staff recommendation of conditional approval, denying the waivers to reduce
the front yard and to allow ground signs in the front yard, with amendment to Condition #1.1.3 as requested
by the applicant, seconded by Hunter.

Bayer moved to amend to change Condition #1.1.11 from 50' to 42', seconded by Duvall.  Bayer is not excited
about the tall signs, but they need to have the ability to advertise.  This puts the tall ground sign closer to the
road.

Hill clarified that if the Commission wants the parking lot to be 42' from the new right-of-way line, the waiver
of the front yard setback would be granted.   If the Commission is interested in allowing the signs where they
are proposing, then the waiver of the sign requirements should be granted.  
Bayer wants to give them a 42' front yard so they can put a sign 43' away from the street.  This allows them
to put the sign 8' closer.
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Steward made a technical observation.  In reading the contour lines, the worst case situation is that they are
only about 6' lower than the elevation of the roadway at a 90 degree angle for these building pads.  It is not
like you’re looking down on the roof.  

Bayer is attempting to give them some advertising without destroying the view from the road.  

Motion to amend Condition #1.1.11 from 50' to 42' carried 5-3: Carlson, Taylor, Krieser, Duvall and Bayer
voting ‘yes’; Steward, Hunter and Newman voting ‘no’.

Main motion, with amendment to Condition #1.1.3 and #1.1.11, carried 8-0: Carlson, Steward, Taylor, Krieser,
Hunter, Duvall, Newman and Bayer voting ‘yes’; Schwinn absent.

PRELIMINARY PLAT NO. 00016
PIONEER WOODS
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 7, 2001

Steward moved to approve the Planning staff recommendation of conditional approval, seconded by Duvall
and carried 8-0: Carlson, Steward, Taylor, Krieser, Hunter, Duvall, Newman and Bayer voting ‘yes’; Schwinn
absent.




































